Maine Coalition for Housing and Quality Services


December 14, 2009
Minutes
Present:  Laurie Raymond, Sue Murphy, Kim Humphrey, Roberta Brezinski, Suellen Doggett, Edward Doggett, Eric Knutsen, Deb Anthony, Sue Witt, Rachel Dyer, Arthur P. Clum, Lambros Phillips, Shawn Thibudeaux, Tyler Ingalls, Julie Moulton, Mary Chris Bulger, Inga Sullivan, Jerry Petruccelli, Len Gulino, Toby LeConte, Heather Butler, Joan Rogers, Laura Phillips, Cullen Ryan
Cullen welcomed the group, reviewed the agenda, and introductions were made.  Cullen introduced the speaker – Gerald Petruccelli, to speak on the topic of the history of Pineland and how it affects non consent-decree members.  
From Where We Came: 
A History of the Pineland Consent Decree: Presented by Jerry Petruccelli an attorney with Petruccelli, Martin and Haddow.  Jerry Petruccelli has been the lead attorney representing the Pineland Class since 1998.  Prior to his role as the lead attorney he was the Chair of the Board of Visitors for Pineland. 

        1975- The original case was filed.

1978- The first Consent Decree was put into place by the Federal Court. Mr. David Gregory served as the first Special Master until Lincoln Clark replaced him.  
1983- The accomplishments and progress achieved since 1978 were celebrated. It was determined at that time that the system was working smoothly and there was no longer a need for a Special Master.  Further, it was determined that any Pineland resident who was able to live in the community, with adequate supports, would be moved out of the institution.  Pineland was not to close but to house only the most severe cases.
1984-1991- A long period of backsliding occurred. The actions and services that ensured that the system was working properly started to deteriorate. In 1991 the situation got to the point that the Pineland Class felt that they needed to go back to court to regain the ground that had been lost and to keep things from getting worse.
1991- The first complaint the Class filed in Court was dismissed. They appealed the ruling, and the case went to the Boston Court of Appeals.  The Court of Appeals reversed the dismissal.  Negotiations followed.
1994- The Pineland Consent Decree was replaced by the Community Consent Decree.  The goal was to close Pineland and to transition all residents currently living at Pineland into the community with proper supports.

1998- The State put in a motion to the U.S. District Court to terminate the Community Consent Decree. Att. Petruccelli was hired to represent the Class members. The State and Class worked out an agreement to have an independent evaluation performed on the Community Consent Decree and how it was being implemented.  Mr. Sundram was hired. 
2000- The audit report was released. The report found that the Community Consent Decree was not being implemented properly. Class members were not receiving the adequate level of care. The findings did not support the State’s Motion to terminate the Community Consent Decree.  The Court immediately appointed Mr. Sundram as the new Special Master to assure that the State was complying with the Consent Decree. It was determined that an objective way to monitor the States compliance was needed. In response, 11 categories were established. 
2000-2007-  The majority of the standards were being met with the active supervision of the court. 

2007-2008-
The State wanted to terminate the supervision of the Court.  The Class members were in support of that but wanted to have policies in place to address any backsliding before it undermined the program.  They wanted: The Special Master to remain for a period of time; a new agency to be formed to oversee the development of policy and to ensure that the services in place for the Class Members were not being eroded; all complaints to be funneled through a grievance process in the State Court, not the Federal Court; to keep Petruccelli, Martin and Haddow appointed to the Class in case action needed to be taken it could be taken in a speedy manner. 
Currently- The State wants the Community Consent Decree to be vacated, and to fold all Class members into the larger system.  The result would not be the increase of services for all, but the decrease of services for the Class members.
Attorney General Mills filed a Motion stating that the State is not currently in violation of any federal law and the Federal Court cannot compel compliance with the Decree.
Attorney Petruccelli filed a brief with the Court stating that the commitment of the state was perpetual. The families were promised that their family members would be provided the same or better care than they were receiving while in the institution. A motion was filed for an oral argument. The Court is still out on this.
With the budget degenerating before our eyes it is necessary that the Class members get the promised level of care, and that it is remains for their lives.  

Questions/Discussion

 The Pineland Class is a closed Class it was originally 1500 and is currently 755. 

There is currently effectively a 3 tier system:


Class Members- who are served well 


Non-Class Members- who are being served well


Non-Class Members- who are not being served well, and due to each of the MaineCare programs being closed, are effectively excluded.

If the Consent Decree is terminated then we lose ground for all. The Class standards are a bar to compare services to.  If it is terminated then the bar is lowered substantially.

Pineland was the place of last resort, now that place is in the community. 

What can we do to help?

Work on putting a face to the Class for the Legislature
Letter writing 

Educating 

Inform the Press

Two Sub- committees formed:

 Press/Editorial Piece:  Will look at the financial impact of the Class being dissolved. 



Members- Len, Deb, Tyler, Arthur, Julie, Cullen, Laura


Letter Writing: Draft Letter, establish talking points



Members- Cullen, Laurie, Eric
Additional advocacy decided:  Develop talking points from the letter and the editorial article regarding the withdrawal of the state from the Pineland Consent Decree, and the Budget Cuts.

Updates:
DHHS Budget


A cut is predicted; Friday is the Governor’s announcement. Day programs should not be cut; instead it will be the provider rates, anywhere between 5 to 10%.  Section 29 will most likely be cut.  There is a waitlist for Section 29; 30 people were added in October, with 50 people on the waitlist.  Room and Board will receive some kind of cut.  The waitlist for the Waiver is likely here for a while.  It is the first waitlist for the Waiver, and it already includes 125 people. The Legislature will be meeting 1/11/2010.  
DD Lifelong Continuum of Care


Draft was reviewed. It will be edited with the comments offered and put out to the group.
Look to the Future Group


They have had three meetings to date. Areas the group is looking into are:  A need for parent organization; what role is technology going to have; increase choice for the people being served; development of educational tools for educators; education of the community at large.

Additional Items:


We need a website- a request will be out to the members asking for help.

Minutes for last meeting were approved.
Next meeting Monday January 11, 2010 from 12-2pm.
Adjourned  
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